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Gregory M. Sheffer, State Bar No. 173124 
SHEFFER LAW FIRM 
232 E. Blithedale Ave., Suite 210 
Mill Valley, CA 94941 
Telephone:  415.388.0911 
Facsimile:  415.388.9911 
 
Attorneys for Plaintiff 
SUSAN DAVIA 
   
           
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

FOR THE COUNTY OF MARIN 
 

UNLIMITED CIVIL JURISDICTION 
 
 
 
SUSAN DAVIA, 
 
  Plaintiff, 
 
 v. 
 
HALLMART COLLECTIBLES, INC., 
MACY’S MERCHANDISING GROUP, INC., 
MACY’S WEST STORES, INC., MACY’S INC. 
and DOES 1-150,  
 
  Defendants. 
 

Case No.  CIV1903328 
 
CONSENT TO JUDGMENT SETTLEMENT 
AGREEMENT  
 
Action Filed: August 30, 2019 
Trial Date: None Assigned 
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1. INTRODUCTION 

1.1 The Parties 

This consent to judgment settlement agreement (“Agreement” or “Settlement Agreement”) 

is entered into by and between plaintiff Susan Davia (“Davia”), on the one hand, and defendants 

Hallmart Collectibles, Inc. (“Hallmart”), Macy’s Merchandising Group, Inc., Macy’s West Stores, 

Inc. and Macy’s Inc. (collectively “Macy’s”), on the other hand, with Davia, Hallmart and Macy’s 

collectively referred to as the “Parties.”  

1.2 Davia 

Davia is an individual residing in the State of California who seeks to promote awareness of 

exposure to toxic chemicals and improve human health by reducing or eliminating hazardous 

substances contained in consumer products. 

1.3 Hallmart & Macy’s 

Each Hallmart and Macy’s is a person in the course of doing business for purposes of the 

Safe Drinking Water and Toxic Enforcement Act of 1986, California Health & Safety Code §§ 

25249.6 et seq. (“Proposition 65”).   

1.4 General Allegations 

Davia alleges that Hallmart and Macy’s participated in the manufacture, distribution 

and/or sale, in the State of California, of Hallmart Collectibles, Inc. textile bedding products with 

packaging and storage cases including vinyl/PVC components made with materials that exposed 

users to di(2-ethylhexyl)phthalate (“DEHP”) and diisononyl phthalate (“DINP”) without first 

providing a “clear and reasonable warning” under Proposition 65.  DEHP is listed as a carcinogen 

and reproductive toxin pursuant to Proposition 65.  DINP is listed as a carcinogen pursuant to 

Proposition 65.  DEHP and DINP shall hereafter collectively be referred to hereinafter as the “Listed 

Chemical.”    

1.5  Notice of Violation 

On July 6, 2017, Davia served Hallmart, Macy’s and various requisite public enforcement 

agencies with a document entitled “60-Day Notice of Violation” that provided public enforcers and 

the noticed entities with notice of alleged violations of Health & Safety Code § 25249.6 for failing to 
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warn consumers of the presence of the Listed Chemical found in the Covered Products (defined 

hereafter) sold in California (AG Notice 2017-01685).  The July 6, 2017, 60-Day Notice of Violation 

served on Hallmart and Macy’s shall be referred to herein as the “Notice.” 

Hallmart and Macy’s received the Notice.  The Parties represent that, as of the date this 

Agreement is executed, to the best of their knowledge, no public enforcer has commenced or is 

diligently prosecuting a Proposition 65 enforcement action against Hallmart or Macy’s related to 

the Listed Chemical in the Covered Products, as identified in the Notice.   

1.6 Complaint 

On August 30, 2019, Davia filed a Complaint in the Superior Court of the State of California 

for the County of Marin, Case No. CIV1903328, alleging violations by Hallmart and Macy’s of 

Health and Safety Code § 25249.6 based on the alleged exposures to the Listed Chemical in the 

Covered Products (the “Action”).  

1.7 No Admission 

This Agreement resolves claims that are denied and disputed by Hallmart and Macy’s.  The 

Parties enter into this Agreement pursuant to a full, final and binding settlement of any and all 

claims between the Parties for the purpose of avoiding prolonged litigation.  Hallmart and Macy’s 

denies the material factual and legal allegations contained in the Notice, maintains that it did not 

knowingly or intentionally expose California consumers to the Listed Chemical through the 

reasonably foreseeable use of the Covered Products and further contends that all Covered Products 

it has manufactured, distributed and/or sold in California have been and are in compliance with all 

applicable laws.  Nothing in this Agreement shall be construed as an admission by Hallmart or 

Macy’s of any fact, finding, issue of law, or violation of law, nor shall compliance with this 

Agreement constitute or be construed as an admission by Hallmart or Macy’s of any fact, finding, 

conclusion, issue of law, or violation of law, all of which are specifically denied by Hallmart and 

Macy’s.  However, notwithstanding the foregoing, this section shall not diminish or otherwise 

affect Hallmart’s and Macy’s obligations, responsibilities, and duties under this Agreement. 

1.8 Consent to Jurisdiction 

For purposes of this Agreement only, the Parties stipulate that the Marin County Superior 


































